
Department of Business and 
Professional Regulation

Division of Alcoholic Beverages 
and Tobacco



Florida Clean Indoor Act

• The ban on enclosed indoor workplace 
smoking began on July 1, 2003 by 2003 
Legislature: Chapter 386, Part II, Florida 
Statutes

http://www.photos.com/search/royaltyfree/87653476?q=eJxVj01qxDAMRu-idU6QE7S7gYHZlCJUW0kMimVkhZKW3r2a0Enbpf7e9_QJXDNmcoaxbiIDdCfzf52y0sy4ci6EvjfuML7AZVHX2agtOwzwLLJ1N_KiFV4HCETpjpXW-_YPmMnSgs62HoRpvDr55rERF800b8lRp4mt1Pk3pF-Cfd3eerLSHgH9T41aZX-kqBWufogciBuHSiIJyaeYfWgM5QhkbXL-SBJeNZ7Gkk_jpKJ2VlUdfeHO-K6WO06FJcMI8PUNCBR3Mw%3D%3D&slot_number=15&item_total_count=6205&item_count=60


Where is smoking allowed???

• Private residences not being used 
commercially for childcare, adult care, or a 
combination

• Retail tobacco shops
• Hotel guest rooms designated as smoking 

rooms
• Smoking cessation programs that have 

been approved by the Florida Department 
of Health Medical or scientific research



(cont.) Where is smoking allowed?

• “In-transit” airport smoking lounges under 
control of U.S. Customs and Border 
Protection

• Stand-alone bars
• Outdoor patios
• Membership association facilities used 

exclusively for non-commercial activity

http://www.photos.com/search/royaltyfree/87629957?q=eJxVj01OxDAMRu_idU_QE8BuJBAbhCxP4raW3DhyXKGCuDuZiimw9N_7nj-BS8ZMwTCWTXWAFuTxryMrzYwrZyGMvXKD8RUui4XNTnXZYYBH1a2FU4gVeBugI6QFFlpv2z9gJk8LBvt6EKbx2a6Ukt0OqlveUqBNE7uU-TejXTr6abu25FLv_PanRiu630PMhUscHgfihbtJIu2OD332YX2oRyBb1fNF0q5V-s8o-RROpuZnVSwwFm6M7-a54SSsGUaAr29dInaR&slot_number=30&item_total_count=5611&item_count=60


Smoking in Convenience Stores

Smoking is NOT permitted

http://www.photos.com/search/royaltyfree/90685418?q=eJxVj11KxUAMRrciee4KugJ9uyD4IhLGmbQdSJMhSZUq7t25xVv1MX_nfPkEkoIlBcEoG_MAHsniX6euaSZcqdSEsTdyGJ_hsmjobKktOwzwwLx5WIqqAi8DdET1QEnrdfsHTMnygkG2HoRpzCpvJJUk052HGl1Pm2nZcqBOE1mV-dfmly553F49W203k_-pUYX3m06tg-NIdCCeqGfKiXva-z770D7kQ0ja-Hw2cQ8o_Xus5YyeldXOSjQwFnLCd7XiOFXiAiPA1zdtxHqw&slot_number=49&item_total_count=53&item_count=60


How are complaints filed?

• On the department’s web site at 
www.MyFloridaLicense.com

• Customer Contact Center – 850-487-1395 
• Department of Business and Professional 

Regulation, 1940 North Monroe Street, 
Tallahassee, FL 32399-1021

• For other enclosed workplaces call the Florida 
Department of Health – 1-800-337-3742

http://www.myfloridalicense.com/


Action Resulting From A Complaint

• The department will review all complaints 
regarding violations alleged at a licensed 
premises. If the complaint is substantiated, 
the department may take enforcement 
action including monetary penalties.

http://www.photos.com/search/royaltyfree/95770759?q=eJxVj01qxDAMRu-idU6QE7S7gYHZlCJUW0kMimVkhZKW3r2a0Enbpf7e9_QJXDNmcoaxbiIDdCfzf52y0sy4ci6EvjfuML7AZVHX2agtOwzwLLJ1N_KiFV4HCETpjpXW-_YPmMnSgs62HoRpvDr55rERF800b8lRp4mt1Pk3pF-Cfd3eerLSHgH9T41aZX-kqBWufogciBuHSiIJyaeYfWgM5QhkbXL-SBJeNZ7Gkk_jpKJ2VlUdfeHO-K6WO06FJcMI8PUNCBR3Mw%3D%3D&slot_number=2&item_total_count=6205&item_count=60


Penalties for stand-alone bars are:
• First violation: Warning or a fine of up to $500, or 

both;
• Second violation: If within 2 years of the first 

violation, a fine of not less than $500 or more than 
$2,000

• Third violation: If within 2 years of the first violation, 
a suspension of the smoking designation not to 
exceed 30 days and a fine of not less than $500 or 
more than $2,000;

• Fourth and subsequent violations: 60- day 
suspension of smoking designation and a fine of not 
less then $500 or more than $2,000, or revocation of 
smoking designation



Licensees who allow smoking on a 
non-smoking premise

• First, the licensee will be issued a notice to 
comply. Failure to comply within 30 days 
will result in the following penalties:
– First Violation: Civil penalty of not less than 

$250 and not to exceed $750; and
– Subsequent Violations: Civil penalty of not 

less than $500 and not to exceed $2,000

http://www.photos.com/search/royaltyfree/93540057?q=eJxVj01qxDAMRu-idU6QE7S7gYHZlCJUW0kMimVkhZKW3r2a0Enbpf7e9_QJXDNmcoaxbiIDdCfzf52y0sy4ci6EvjfuML7AZVHX2agtOwzwLLJ1N_KiFV4HCETpjpXW-_YPmMnSgs62HoRpvDr55rERF800b8lRp4mt1Pk3pF-Cfd3eerLSHgH9T41aZX-kqBWufogciBuHSiIJyaeYfWgM5QhkbXL-SBJeNZ7Gkk_jpKJ2VlUdfeHO-K6WO06FJcMI8PUNCBR3Mw%3D%3D&slot_number=120&item_total_count=6205&item_count=60


SS/SSF; Failure to meet Criteria
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Failure to post no smoking signs

0
5

10
15
20
25
30
35
40
45
50

2003 2004 2005 2006 2007 2008 2009



Failure to implement policy

0

5

10

15

20

25

2003 2004 2005 2006 2007 2008 2009



Allowing smoking in workplace
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Smoking in licensed prohibited 
premises
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Underage Surveys/Compliance Checks

• Florida Statutes 569.101 states:
– It is unlawful to sell, deliver, barter, furnish, or 

give, directly or indirectly, to any person who 
is under 18 years of age, any tobacco 
product. 

http://www.photos.com/search/royaltyfree/91292246?q=eJxVj01qxDAMRq8yaJ0T5ATtbmBgNqUIjS0nBsUyskJJS-9eT5hJ26X-vvf0BVwiRnKGsawiAzQn83-dvNDEuHDMhL5VbjC-wXlW18mozhsM8CqyNjfyrAXeB-gRuTkWWu7bj2AmCzM627InpPFCwidNJ9cbhaD3w2oa1-CoKbHlMv2y2rkjLuutBcv1yWl_atQi2xOmlrn47rNHXLkbBZLu-tJnn9qHsgNZqxyvknS90n_HHA_xoKJ2VEUdfebG-KEWG6bMEmEE-P4B8y55Sw%3D%3D&slot_number=4&item_total_count=9&item_count=60


Florida Statute 569.101

• Any person who violates subsection (1) 
commits a misdemeanor of the second degree. 
However, any person who violates subsection 
(1) for a second or subsequent time within a 1 
year of the first violation, commits a 
misdemeanor of the first degree. 

http://www.photos.com/search/royaltyfree/87728703?q=eJxVj0FqxDAMRe-idU6QE7S7gcJsShGqrSQGxTKSQklL715PmEnbpaTP-09fwDVjpmAY6yYygAdZ_NuUlWbGlXMhjL2xw_gKl0VDZ6O27DDAs8jmYRRFK7wN0BHFAyutt_QdzGRpwWBbD8I0khl73PLNNG8pUKeJrdT5t8IvnfyyvXuy0h54_zOjVtkfHWqFaxwaB-LKXSSRdMWnfvvUfpSjkLXJ-SFJt6r9ZSz59E0qaudUNTAWdsYPtew4FZYMI8D3Dw5ndmc%3D&slot_number=1&item_total_count=684&item_count=60


Results of Tobacco Surveys

0

1000

2000

3000

4000

5000

6000

2003 2004 2005 2006 2007 2008 2009

Positive
Tested



Totals for Tobacco Surveys

• Total tobacco surveys: 33,259
• Total positive tobacco surveys: 2,613
• Compliance Rate: 92.1%

http://www.photos.com/search/royaltyfree/95643216?q=eJxVj0tqxDAMhq9StM4JcoJ2N9DHphThsZXYIFtGlilpmbuPJ3TSdqnX93_6BioBgzOCuXTmCZo5tX-dlN1KmCkkh7ZVajC_wymKyaquxg0meGLuzdRZkgIfEwxEaobF5dv2D5ic-ohGmnfCMr_Ens_t4bXeTqpK6N5QloU0lfU3pZ0G_Lmfm9dU7wntT41SeLvHiCYqtpvsiDcaLt7xsHwcsy8ZQ94DSSofTzoeYmV8jSkcyl5Y9KiKGFqkRvgpGhouiTjADHC5AjQYdy4%3D&slot_number=28&item_total_count=1599&item_count=60


Retail Tobacco Shops

• Any enclosed indoor workplace dedicated 
to or predominantly for the retail sale of 
tobacco, tobacco products, and 
accessories for such products, in which 
the sale of other products or services is 
merely incidental. 
– Example: Hookah Bars

http://www.photos.com/search/royaltyfree/92717912?q=eJxVj0FqxDAMRe-idU6QE8zsBgrdlEFobCU2o1hGVihp6d3rCZ20XUr6vP_0CVwiRnKGsawiAzQn83-bvNDMuHDMhL5VbjC-wSWp62xU0wYDnEXW5kaetcB1gI7IzbHQ8kj_gJksJHS2ZSdM40n1TumRr6ZxDY46TWy5zL8V7dLJL-utBcv1iW9_ZtQi27NDLXPxXWNHvHIXCSRd8dRvH9qPsheyVjk-JOlWpb-MOR6-QUXtmIo6euLG-K4WG06ZJcII8PUN5El2MA%3D%3D&slot_number=23&item_total_count=116&item_count=60


Florida Statute 569.11

• It is unlawful for any person under 18 
years of age to knowingly possess any 
tobacco product. Any person under 18 
years of age who violates the provisions of 
this subsection commits a noncriminal 
violation. 

http://www.photos.com/search/royaltyfree/91520960?q=eJxVj0FOw0AMRa-CvM4JcgLYVQJ1g5DlzjiJJWcceRxVAXH3TiMaYGl_-_3_v4BLxkzB0JdVtYMa5PFvIzONjDNnIYxt4Qr9O5wmCxudlmmDDl5U1xpOIVbgo4OGkBpYaL5f_4CZPE0Y7PNOGPo3u1BK9nQW0-N1cctrCrRhYJcy_rrVUzN5XS81uSyP8_pnRiu6PezMhUvs2B1x5pYpkba0z037tCbqbsi26FGWtAUsrT1KPqInU_NjKhYYE1fGq3muOAhrhh7g-wYxWnpm&slot_number=26&item_total_count=155&item_count=60


Violations of 569.11

• 1st Violation: 16 hours of community 
service or, instead of community service a 
$25 fine, In addition, the person must 
attend a school-approved anti-tobacco 
program, if locally available. 

http://www.photos.com/search/royaltyfree/92339636?q=eJxVjz1OxEAMRu_iOlwgHR10Ky2iQcjyzjjJSI4deRyhgLj7zkZsgNJ_73v-AtaMmYKh11Wkgxrk8a9TZhoZZ86FMLaFK_RvcJosbHRapg06eBZZazhFMYX3Dhqi1ECl-bb9A2byNGGwzzth6B81ysOLXSglu10tbnlNgTYM7EXH36B6avzzeqnJy3IPqX9qNJXtnmReWGOX2RGv3HQSSRN9arNPa0PZA9kWOf4kaW7aHseSD-tkYn5UaoExcWX8MM8Vh8KSoQf4vgKcKXhK&slot_number=4&item_total_count=4&item_count=60


Violations of 562.11
• Second Violation within 12 weeks of the first 

violation, a $25 fine; or 
• For a 3rd or subsequent violation within 12 

weeks of the first violation, the court must 
direct the DHSMV to withhold issuance of or 
suspend or revoke the person’s driver’s license 
or driving privilege

http://www.photos.com/search/royaltyfree/94529284?q=eJxVj91KxEAMRl9Fct0n6BPojSwseCMS4kzaBtJJyaQrVXz3nS1u1cv8ne_kC7hkzBQMfVlVO6hBHv86MtPIOHMWwtgWrtC_wmmysNFpmTbo4El1reEUYgXeOmgIqYGF5tv2D5jJ04TBPu-EoX-2h-xyYb-dLG55TYE2DOxSxt-Uemrw8_pek8tyT6h_arSi2z3GXLjEbrIjXri5JNJm-dhmn9aGugeyLXo8SdrESvsaJR_KydT8qIoFxsSV8cM8VxyENUMP8H0FP513Pw%3D%3D&slot_number=265&item_total_count=8627&item_count=60


Citations Issued
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QUESTIONS?????
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